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   Assembly Joint Resolution No. 16--Relative to nonoxynol-9.


LEGISLATIVE COUNSEL'S DIGEST

   AJR 16, as introduced, Koretz.  Nonoxynol-9.

   This measure would urge the federal Food and Drug Administration to ban condoms and sexual lubricants that contain the spermicide nonoxynol-9 (N-9).

   This measure would also declare that the Legislature strongly encourages manufacturers to cease production of condoms and sexual lubricants containing the additive N-9 and encourages retailers to stop selling sexual lubricants and condoms containing N-9 to protect the public health and reduce the spread of sexually transmitted infections.

   This measure would declare that the Legislature affirms the efficacy of latex condoms without the additive N-9 in preventing the spread of sexually transmitted infections and encourages their correct and consistent use.

   Fiscal committee:  no.

   WHEREAS, Nonoxynol-9 (N-9) is a disinfecting compound commonly found in baby wipes, laundry detergents, spermicidal creams, and other products; and

   WHEREAS, Until recently, N-9 was believed to be an effective chemical barrier against HIV and a variety of other sexually transmitted infections (STIs) and was added to sexual lubricants, condoms, and a variety of birth control products; and

   WHEREAS, Recent studies by the Joint United Nations Programme on AIDS (UNAIDS), the World Health Organization (WHO), and the Centers for Disease Control and Prevention (CDC) have concluded that N-9 not only does not help prevent STIs, it actually increases the risk of contracting HIV, the virus that causes AIDS; and

   WHEREAS, Researchers have reported that N-9 irritates the epithelium, the membranous cell lining of the internal surfaces of the body, facilitating infections from a virus or other infective organisms; and

   WHEREAS, The WHO has concluded that condoms packaged with N-9 additives offer no more protection against pregnancy or infections than plain silicon lubricated condoms, and stated that "Since adverse effects due to the addition of N-9 to condoms cannot be excluded, such condoms should no longer be promoted."; and

   WHEREAS, The CDC has advised that "Anyone currently using N-9 as a microbicide to protect themselves from HIV transmission during anal intercourse should be informed of the ineffectiveness of this agent and warned of the potential risk of this practice."; and

   WHEREAS, Faced with increasing evidence of the harmful effects of N-9, and with recent legislative action from the City of San Francisco and other jurisdictions, the major manufacturers of sexual lubricants have pledged to discontinue production of products containing N-9.  However, some condom manufacturers have been unresponsive; and

   WHEREAS, Despite the WHO finding that adding N-9 to condoms increases the risk of infections while providing no proven benefits, most major brands of condoms sold in California have no plans to discontinue their N-9 products; and

   WHEREAS, Epidemiologic studies comparing infection rates among condom users and nonusers have shown definitively that correct and consistent use of latex condoms can prevent the spread of HIV and a variety of other STIs.  This protective effect stems from the use of condoms as a physical barrier and has nothing to do with the type of lubrication.  Considering the latest information regarding N-9, safe sex educators must now further instruct the public not to use condoms containing the additive N-9; and

   WHEREAS, The use of spermicidal gels, creams, or foams containing N-9 remains a contraceptive option for women at low risk of HIV infection. Studies show that N-9 spermicides may cause lesions, increasing the risk of infections.  The WHO has advised women at high risk of HIV infection not to use N-9 products.  For women who are unable to use birth control pills, N-9 spermicides, used in conjunction with other contraceptive devices, may be the best choice available.  We must preserve N-9 gels, creams, and foams as an important contraceptive option for women until others are available. To the extent that condoms are used as a contraceptive, there are no data to support that condoms with N-9 additive are any more

effective than condoms alone; and

   WHEREAS, The federal Food and Drug Administration (FDA) is considering new mandatory warning statements on packaging for condoms containing the additive N-9.  Any warning statement will not

properly address the risk of inadvertent exposure to N-9 due to the inattention to, or misunderstanding of, warning labels by sexual partners purchasing condoms.  The decision to increase the risk of STIs by introducing N-9 into the body, should be understood and accepted by both partners, not just with the purchase of condoms; and

   WHEREAS,  The State of California is currently facing a serious budget crisis with a revenue shortfall estimated as high as $34 billion.  The state has budgeted $854 million for HIV/AIDS treatment and prevention programs including federal reimbursements for the 2002-03 fiscal year.  N-9 in condoms and sexual lubricants is increasing the risk of HIV infections and the risk of increased expenditures by the state for treatment and prevention; and

   WHEREAS, Preventing the spread of HIV and other (STIs) is of paramount importance to public health and to the State of California.

  Sexual lubricants and condoms containing the additive N-9 increase the risk of contracting disease.  Having N-9 condoms and lubricants available in the marketplace complicates safe sex education messages and HIV prevention efforts.  To protect the public health, these products should not be available for purchase; now, therefore, be it

   Resolved by the Assembly and Senate of the State of California, jointly, That the Legislature of the State of California urges the federal Food and Drug Administration to ban condoms and sexual lubricants containing the spermicide N-9; and be it further

   Resolved, That the Legislature of the State of California strongly encourages manufacturers to cease production of condoms and sexual lubricants containing the additive N-9 and encourages retailers to stop selling sexual lubricants and condoms containing N-9 to protect the public health and reduce the spread of sexually transmitted infections; and be it further

   Resolved, That the Legislature of the State of California affirms the efficacy of latex condoms without the additive N-9 in preventing the spread of sexually transmitted infections and encourages their correct and consistent use; and be it further

   Resolved, That the Chief Clerk of the Assembly transmit copies of this resolution to the President of the United States, the federal Secretary of Health and Human Services, the Commissioner of Food and Drugs, the Speaker of the United States House of Representatives, and to each Senator and Representative from California in the Congress

of the United States.

